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Transit, Transshipment and e-Customs Provisions Added to Thailand’s Customs Act

The lack of any standardized law governing products in transit through or transshipment within 
Thailand has previously been problematic. Business operators were often confused by the different practices 
that the Customs Department applied for different types of products being transited through the country, or 
transshipped from one port to another within Thailand. The confusion mostly arose from the different 
interpretations of whether the products in question were indeed imported into the country or just “passing 
through”, which could potentially have different implications on import duty payment or the need for import 
permits for the products. Therefore, recognizing the increasing importance of the issues of transit and 
transshipment of products, the Customs Department has now added new provisions in its Customs Act by 
issuing the Customs Act B.E. 2557 (2014) No 21 in December 2014.

With the aim of being in line with international standards as well as the International Convention on 
the Simplification and Harmonization of Customs Procedures, the newly enacted Act will include provisions 
on goods imported into Thailand in transit to a final destination outside of Thailand and the

In addition, due to the amount of workload that the Customs Department is handling, a fee will now be 
charged for import price and country of origin assessment as well as advance ruling services in accordance 
with Customs Act No 21. However, the fee for such services has yet to be specified. Until then, the 
aforementioned services will be provided free of charge. The details of the provisions are as follows:
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“Transit” shall mean the customs procedures 
in transporting goods out of the Kingdom 
from the port of entry to the port of exit 
under the control of the Customs 
Department where the points of origin and 
destination are outside Thailand, regardless 
of whether there is any transshipment, 
warehousing, changing of container or mode 
of transportation involved. However, there 
will not be any usage of the aforementioned 
goods within the country.”

“Transshipment” shall mean the customs 
procedures to transship goods from one 
mode of transportation to another within 
the same port or place under the control of 
the Customs Department where the points 
of origin and destination are outside the 
country.”
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The following additional provisions are added to ensure that no transit or transshipment of products 
will be subject to any import duty because it is not considered as having been “imported” into the country 
but the Customs officers will have the authority to inspect the transit or transshipped goods without any 
search warrants if the officers deem there is a justifiable cause to do so. The details of this ruling are as 
follows:
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New Sections Details

Section 13/1 “In order to facilitate the tax assessment and duty payment process, 
importers may submit a request to the Director-General to consider the 
following issues in advance:

(1) Import price determination;
(2) Country of origin determination for the goods imported into the 

Kingdom based on rules of origin provision in an agreement or 
international agreement;

(3) Advanced ruling on tariff classification based on the Customs Tariff 
Decree
Request submission, request consideration and result notification 
processes shall be in accordance with the rules, procedures and conditions 
determined by the Director-General.”

Section 13/2 “In order to submit a request based on Section 13/1, the person who 
submits such request shall pay a fee in accordance with the procedures and 
conditions specified in the Ministerial Regulations.”

Section 13/3 “The determination of the import price in Section 13/1 (1) must comply 
with the rules, procedures and conditions based on (2) of the definition of 
“customs price” or “price” in Section 2 of the Customs Act.”

Section 13/4 “The result from the consideration of the Director-General from Section 
13/1 shall be binding to the person who submitted the request and for the 
time period set by the Director-General.”

Section 14/1 “In using the Customs Authority to inspect and prevent smuggling or 
customs duty evasion, the Director-General shall set the rules, procedures 
and conditions for exercising such authority as deemed fit.”
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Lastly, to promote the use of e-customs, this Act also adds provisions on electronic data in any customs 
procedures as follows:

Page 3

New Sections Details

Section 58 “A person who imports goods into the country to transit or transship out of 
the country whether it is done by the importer or the person who requests 
the transshipment of the goods or the authorized representative of the 
aforementioned persons must submit the import declaration form based 
on the rules, procedures, conditions and time frame set by the Director-
General.
The goods described in the first paragraph shall not be subject to duty 
payment provided that the aforementioned persons comply with the rules, 
etc. set by the Director-General.”

Section 58/1 “Customs officer shall have the authority to inspect goods that are 
imported into the country in transit or to transship from vehicles, 
containers or other packages as set by the Director-General without any 
search warrants if there is justifiable causes as described below:

(1) If the goods are related to or used for terrorism;
(2) If the type of goods or if the transportation or transshipment of the 

goods is in violation of international security, peace and safety;
(3) If the origin of the goods is falsely declared or the goods are illegal.

In case there is clear evidence that the goods are as described in paragraph 
1, the goods shall be confiscated without considering whether any person 
involved would be liable for any wrongdoings, and the Director-General 
may order them to be destroyed by a procedure that is safe for people, 
animals, plants, assets and the environment, or may order their immediate 
exportation, or may order any operations as deemed fit to make the goods 
“uncorrupted” and have the officer on the ship, the person who is in 
charge of the vehicle, or the authorized representative of the 
aforementioned persons pay for any expenses that may have been 
incurred.”

New Sections Details

Section 109/1 “If a customs procedure is done electronically, it shall be regarded as being 
as legally binding as a customs procedure done by paper documents. Any 
electronically-processed customs procedures shall be in accordance with 
the Thai Electronic Transactions Act.”



Bolliger & Company Consulting Ltd. | Bolliger & Company (Thailand) Ltd. | Tel. +66 (0) 2 625 6300 | Fax. +66 (0) 2 625 6311

www.bolliger-consulting.com

Trade Digest
Vol. 2 Issue 4

26 February 2015

India Takes a Less “Defensive Strategy” Stance to ASEAN

In the latest round of RCEP negotiations held in Bangkok on February 9, 2015, India showed a shift in 
its stance by allowing ASEAN member states more duty-free access. Up to 70 percent of all products entering 
into India from ASEAN states will have duty-free status, while only 40 percent of all products from non-ASEAN 
countries in the agreement, which are China, Japan, Korea, Australia, and New Zealand, will be exempt of 
duty.    

The Regional Comprehensive Economic Partnership (RCEP) is a proposed free trade agreement (FTA) 
between the ten member states1 of the Association of Southeast Asian Nations (ASEAN) and the six non-
ASEAN countries2.  Previously, India offered to eliminate tariff on 40 percent of all products for all RCEP 
participating countries equally. However, India, with encouragement from China and Korea, has recently 
shown a more “open” stance in market access for ASEAN countries by offering a two-tier proposal 
representing differential treatment between ASEAN countries and other RCEP participating countries. 
However, for sensitive sectors, such as dairy, textiles, automobiles, machinery, rubber, spices, and steel, India 
is still noncommittal to widening its market access; this reflects India’s policy of protecting those sectors. 

The product categories to be given duty-free access will be considered and decided in the next round 
of negotiations in April 2015 in Malaysia. So far, most ASEAN member states, including Thailand, have been 
currently trying to expand the product categories up to 80 percent of all products of tariff liberalization. In 
addition, they are also looking for a greater differential as well as more flexible treatment for each ASEAN 
member state, since each ASEAN member country has a different market readiness and structure, as well as 
stages of domestic market development. 

__________________________
1 Brunei, Myanmar, Cambodia, Indonesia, Laos, Malaysia, the Philippines, Singapore, Thailand, and Vietnam
2 Australia, China, India, Japan, South Korea and New Zealand
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Section 109/2 “For any customs procedure done by paper documents that this Act has 
stated as an offence and for which punishment has been imposed, if the 
same customs procedure is done electronically, it shall also be considered 
as an offence and would be punished in the same way as the procedure 
done by paper documents.”
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Bolliger & Company Consulting 

Bolliger & Company Consulting Limited is a Bangkok-based consulting 
firm with a proven track record in advising private and public sector 
organizations on a wide range of issues related to trade and 
investment. We are fully committed to delivering the highest standard 
of service and bringing our expertise to bear in helping our clients move 
forward in today’s dynamic business environment.

Highly experienced in fields of expertise that cover customs, legal and 
tax, supply chain, and advisory services, we have played a key role in 
improving the performance of our clients in more than 15 jurisdictions 
including China, Japan, Indonesia, Singapore, and Thailand.

“Clients’ success is our best interest”
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